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EXEMPTIONS FROM TERRITORIAL JURISDICTION

whereby an estate devolves upon the State, the latter \\'O}IIdJ
been substituted without being able to rely on the exercise Ohg
sovereign power, and there would in that case be no reason
gard the State as immune from the jurisdiction. It woul
Tthewise if @ contraat had been made by the State to take ov

labilities of the Bank. In this case, however, we ave CONC
with a Law which had nationalized banks in the public intere
accordance with the policy pursued by the State concerned

Paver v, Hungarian People's Republic, [1957] Iut'l 1., Rep. 211, 214

The English Court of Appeal in Ak v, Pakistan Federation
in 1951 that the Federation ol Pakistan, although within the N
ish Commonwealth, had the status of an independent sove
State and had the same position as @ defendant in a <uit broug
the United Kingdom as any other foreign sovereign.  (‘oncerning
sovercign ity of the Federation of Pakistan, Jenkins, L. J.,8

“The general riale is well settled, and it is unnecessary for 48
to domore than refer to the statement of it givert in the spe
of Lord Ntkin in the case of Companin Nuvicra l‘ﬂx(’OnfU
NNCCpistina FLTO38 ] ALCL A8, 190 ], where he said : *The fo
tion for the application to set aside the writ and arrest o
ship is to be found in two propositions of international
engralted into our domestie Taw which scem to me to be
established and to be bevond dispute. The first is that the co¥
of a country will not implead a foreign sovereign, that 18, @
will not by their process make him against his will a pa 4
legral proceedings whether the proceedings involve process 84
his person or seek to recover from him specitic property or
ages. The second is that they will not by their process, wh
the <overeign is a party to the proceedings or not, seize or deth
property which is his or of which he is in possession or contf
There has been some difference in the practice of nations ség
possible Timitations of this second principle as to whether i .
tends to property only used for the commercial purposes of §
soverelgn or to personal private property. In this country -
emy opinion well settled that it applies'to hoth',

Yo foreien sovercign cannot he diveetly impleaded unle

he submnits to the jurisdiction of the court.™

S T

The Comrt held that the case eame within the first propo=ition Sta.tedav

Kealian v Pakistun Fedoration, [EOST] 2 KUB. 10008, 10101012,

The case of Dallfus Micy ot Compnrgnic NN Buvde of Eﬂgll"‘dx

mvolved 61 hars of gold stated to he owned by a Freneh «'ulnp:m_V,DOH,
fus Mieg et Cie XA that the Gernans in 1904 had foreibly and{
wrongalully removed from a Freneh hank. The Tripartite Conunission §

which was established in 1946 by an agreenient among a number of the:
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